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ABSTRACT 

In their history of about two thousand years, the Romans created many remarkable 
legal treasures which still influenced the modern world and formed the modern 
continental law system. Rome legal history witnessed the history of Rome, and through 
those legal systems in the roman law, we can restore the Roman scenes of life. Not only 
in the Roman period, those legal systems also play an important role in modern, such 
as family heritage trust system. 
In many modern countries, family heritage trust system has changed in its system 
design and formed two kind of patterns: subsequent succession system and fiduciary 
substitution system. Meanwhile, its function of maintaining the stability of family 
property has been turned into today's various functions. There are two reasons for these 
changes: on the one hand, the inheritance system has been changed; on the other hand, 
the history of the development of social and law of every modern country is different.
The general ideas of this paper is as follows:
The first chapter, based on many legal words in the original literature in Rome 
period, this paper analyzes and explores the origin and causes of the family heritage 
trust system in Rome, and on this basis, it summarizes the functions and characteristics 
of the family heritage trust system. 
The second chapter, on the basis of the above, this paper makes a detailed analysis 
of the framework and content of the family heritage trust system through the concrete 
legal words. 
The third chapter, through the analysis of the provisions of the family heritage 
trust system in modern countries and compared with the Roman family heritage trust 
system, this paper will try to find out their differences and the reasons for the changes. 
The fourth chapter, based on the reality of our country, this paper attempts to 
explore the possibility of constructing the family heritage trust system in our country. 
Combined the above analysis with the situation of our country, this paper will 
strive to provide some macro and micro views of building the family heritage trust 
system in China. 
 
Key Words: Family Heritage Trust System; Subsequent Succession System; 
Fiduciary Substitution System. 
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|,7àăe^.Ô±àøEBēL.7ÅÄZ.àă9YÔ±ć
Ĉ
10.µÏùÐðï%ç¹ĔàăÖcĉËãB,é5lep•x,.¯
ö1Er5IĊ,[¦ØT£&.PñćĈĎ
HƥѴ̋ϗ,ϳϗfÃ¸ ,*
8,** Ǳ/ƨͳ:ϒäϹ们̔ƥƻ一΃͋ʓ
̋仔Єȼ/ҳʦHƥѴ̋ϗ,Mǩ̄ǐƬHӬԖ仔,M΃:L͋ʓ*ťҳәԋ/
ǩ̄ǐƬѱϢЄʢΞ΃xϥaƻsӌo§ɆïǼ/͓ íʦ}ʢΞɦÞzӌŔs
΃ƻsMӁɢ:sǂÈm~҆o *
ΈǍʔʿsÞͰfÃ¸ebϜ/}ʦϹ们hſ̔ƥƻȊMÞͰʴʞ΃:/
Єǩ̄ǐƬĶ˞ͰfÃ¸ebϜ/̄ ΈǍʔΰʩ/įΐÞťǩ̄ǐƬʟʼƻs
ӌo§ɆïǼǣϦ̄ңƮŐa*Ś］/ȽAƓɶ̢ΈǍʔŇǩ̄ǐƬWӭ΃ҳ
̀ʟӭʦƻsӌo§ɆïǼ΃ЋƗʟʼ*
L1]*P{+
ťěƗʐ͜ȊMįɎî΃ƻsӌo§Ɇ΃ƷЙ》ʶţŦŇɁǘ/Æfҳ
:̾/ť②ʐȊMǇѱϢ临事/ť］/Ƚįˠɯƨ΃Ʒ΃Ȩ҉Ğáˑƨ
΃øД*
ţŦŇɁǘ/世ԋ?ΐƨӓʦAûo/ʦƵӶ?ƨ΃Ȩ҉ʶɂǡí3
΍ңfɁǘ/Ə˓AʦͱfǿɁǕ΃举/ţŦʦ:Ωʢʧ΃ͰoҐʑ/ǍÈʦ
ťÓGϦ̣ʟ/ƨ΃ͰoȨʱOʧ一*BWAĶ΃ʦ/:ʖԋ/ɁǘƏ˓ʦͱ
 
#6ĪϹ们ΈǍʔ%̔ƥӲ˩6M%价ԗѬ/ăq3MŠʅ̔ſƥÞ͌Τ/1996.184.
$ȘŠ˚%ǩ̄ǐƬťÈHӬԖ仔,MǂŦʖ临΃үͱȊǤǦѐƉӉ?ԅ˭6J%̔ƥ2016(3):49-
59.
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ƻsӌo§ɆïǼΛδ
 -
fǕ΃举/ƨ΃¬ʱŽ΃͡ťͱ¬ЄAʦmɮ¬/ŚOƨPёͱf
̵ҚϹ们sƻǽȼŃ΃Ǖ他̊4Ĭ:ʖԋ/Ђ上îϹ们Ȋʟ΃ȰÖ/Ϲ们s΃
ƻǘǫʶʢʧ΃sˡȨ/И）ϭɏsWɂĠέOƻƩϭɏs /SʦŚO}
ť；ΩίǼ?]ʦƻƩ΃Ps*#ʧ́/ƻǘǂfϹ们s／ѴʶΓ͙͓΃⑥V*
ǂţŦЄљ/ƻsӌo§ɆïǼ΃øДPёťfÈͰoȨ/ÉЄљ/ǎ
ʦϯɗƻǽͰoҐʑ΃ƮʏF仔Mͱ*ˠɯνЃɂʶʂ仔î΃̔љ/ƻsӌ
o§ɆïǼ΃ƷPёʦţŦ*ЄϹ们ţŦ ΃˯ȣǲԉɦċϝ΃ţŦ/Ҳ
”ɣţŦ?΃z͐/ƏϹ们΃ǵŜ*
Ϲ们ǪŠʞʼȀƗ΃ǵŜϦ̣ǂǸ΃ʟӭ˸ʦƻsӌo§ɆïǼoͰ΃ſ
˯ʟӭ*ǵŜʦϹ们ţŦΨʶïºáĥǙ΃o͐]ʦϹ们ţŦɂʶïĥǙ΃:
ΩӚё͡Ȍȃ/B予šȃǵŜ΍̄/ƨÉʶáǦ令ŰǴF两˱ſFχͦŻ（
π͓̾*$ʙȩYXǋ̄ƬťÈHЮƾѨ̗,ο)
ĖMɑИǢ΃OaɈсЭ
G΃҆oBs΃仔ĵ ΃GƲVÉ…O:LÓGG/ɷ事aǵŜ҆o΃
͐΃Ňs΃ʖԋ*ѽ3ǵŜ҆oҳL˯ȣ”ɣͱfͰoF产仔Fҋ万oň΃:
âHѐ!!ͱfͰo΃ʶ3ţŦЅΩЃŇ令ͤ/②Ѓ”ɣχƻŇ·ǝ*］żҲ
ʶЅ͎FͱfʗЍ΃͑͹FǂЅЃʶͱ΃Ŗ΅F͕ӡF;ƠӨF件ŕӤFө
àFΚ˜ʽͱ΃àÉππ*ͱf产仔΃ʶ3ę˰˂FψρFõҁͱ΃өàF
õШͱ΃人：өFΉ丁Ы΃ϋƟFʂ´丁Ыͱ΃ſ϶Fʽ˦!!*ť；:jŦ
ą/Ə˓ǵŜ΃Ѧź̄ңƎ/ӐUz͐΃˯ȣҲ”ɣƫӫsŇ̯Ɋǝ*Ə˓ʶ
ˢΩ˜ʽТШʌ˺ͱ΃Ŧʖ/æǸ”ɣŜ;4Ə˓ʶ˭˒Ň͏ŧ/æǸ”
ɣ͹Ͻ΃͏sŇɗ˒s*!!Ə˓ǵŜʶË不G/æǸ”ɣ不ωŇ与不!!*
z͐΃˯ȣҲ”ɣ:âүҧǝÉ3ſ买Fö͹FНМFʽ˦Fщŗ!!*͓ԅ
Ǥ̊ʔќO/z͐΃˯ȣҲǸ”ɣǵŜMOƋԂʸú΃ԋ”ǧŇͦĥǧFzd
ϯ¨ǝ΃ǝĄF̀ԋ”΃ƐƊŇƊFΡώǝJƏ˓ʦOǵŜM΃ƋԂʸú
΃举.FƊĝƟFƊχƻJƏ˓Oƍ=Ƃ΃—Ƀ.FϣǝJƏ˓ʦOǵŜM΃
ƋԂ¯且ʸ.!!*Ə˓ƋԂť:ǱM΃ӒáʟӭzdЅ/́②业ҿÞĞ¯
Nʟǝ/ӐU}]”ɣťz͐΃ЧͻÎ*{Ƿ΃个FΐӫsFҕԠƟ΃s
]ǚ］ä*ҲʶΡũFΡũә΃ĴΩѦźŇ͒Ρ΃ԞƟFͱ／̈́ӕġOƋԂ
ØźԙԘŇΊ～ͱ̈΃ӠïŖ΅FƋԂ΃Ԙ͐Fүϐͱ΃ſ买!!*Ə˓ǵŜ
 
#ȘŠ˚%ŷ;ǐH̔ƥӲ˩,Ѩ̗SM7%ăq3ăqſƥÞ͌Τ/2011.271.
$ˌÅ[%临ʞʼϹ们ǪŠÓG΃ĨԌ6J%ăqǧЧſƥƥɘΤΪƥ͌ 2004(4):76-80.
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ο:κƻsӌo§ɆïǼ΃oͰ
 	
Mʶįǫ／ʂΆ΃͚ŧ/ӐUz͐΃ЧŞҲ”ɣ͚sF͚͘ġÈ}OɅ͚
ɂ他ё΃Hѐ/ɫԤG]Ķ˞Ə］!!*#
Ȗʢʧ/Ϲ们s］ʟ΃ÓGǣϦĥǙîa:ΩȖ仔Ϛ΃ίǼ/ſŦoPȓ
ȓďʶ；:Ŧą΃ţŦ/ͯЙʶjˎOǀʶ΃sɑʏL^ąӓĨȼaΨʶ*$ҳ
ʟ΃Ϲ们ƻǽ΃҆oŇsĩĆáǺſ/ʙͽφș?ʦ:LÓGG/ƨ΃Ͱo
ȨșîaùȈƻǽ҆ǀ΃oÞʱŽ΃ʦͱfŏGmɮЄAʦИǢ̨Ҏ*ҳ
ǎё̊ţŦȞԑДž仔M΃ͱ/Ȍȼ:LƮʏ΃ǵŜ/Ķ˞΃/]他ёͳC
G΃s／χͦŇϦЭ*ӐU/ʞʼϹ们ѶƟŨá΃ϭɏïǼť］ʟ¢ʧșAĵ
ʟƳa3:ʖԋ/ţŦ业ҘáҘ《/AÐӀĵ仔Mͱ4Ĭ:ʖԋ/ţŦƏ
˓业á交îAЅ΃sɃM/ʙͽſſ今ƨ΃oÞ/ͯЙўЅŦч于/
˸ƏΪԣϼɝťH临úÓ,΃ǶљӒáҳ˞Ñ些3
.3Ù6õÆp,!mP(Ó¤,ē :!u303a,
Ê.Ks)ûQćLÍmP+bò,JíÜ¶?,ē
-¨]+$D,/fćh&+,ô«7eæ¥E6²ë,F
E76,,Ã;VÎĕL+u¥Eåþ2āú.Kēeæ¥E
+#6Ç,=4ĀĂ2VÎć ď
ΪԣϼɝͰfÃ¸:bϜ΃ĪϹ们/}AvʲʦϹ们；Òś΃ǇÒ/Ҳʦ
:ˍÞ΃Óƥƻ*ť}于ȑ②/ǍÈʦЪșa:ūfɝ;Ɩ΃¤ɸi΃ţ
Ŧ②/}ȀƗa}΃Ϲ们ǵŜPŇÓƥΛδ΃Ͱ̪*ťϦЭǵŜ΃ҮίM/ͳ
fΪԣϼɝ΃ɓÀŇϦЭʶʖ/}΃oGAʓ΃ɉſ*C}ť}΃一H临Ó
ú,MPȆ3ǵŜPǸȊάˎFPûŦùÀîÓG΃ϦЭχͦWM/ЄaҲ
ǸȊ¯îŚŦïƳ/ӁɢȭȊ΃Ó͐ҴсΩˮBϦЭ*'ҳѴʢa:LӬԖ
ţŦ他ё͐ǑÈͱ/ťĵӀ΃sɃәϦЭ*Ś］/ͱfţŦ΃仔Ϛͱ΃
ƻsӌo§ɆïǼ/ǂfϹ们s΃ƻǽ／Ѵ/͡aƨ΃ͰoȨʖԋ΃øД*
ǂfɁǘЄљ/ƻsӌo§ɆïǼPё͡΃ʦϯɗƻǽ҆ǀβƲ΃ø
Д*ƻsӌo§ɆïǼʃĨaѶƟŨá΃ӌoá交Ȍȃ/Oaǰ专ħɆsBħ
Άs΃ìΆ/Ƶ͡ƻǽ҆ǀ΃人ҵɏ/ƨ介ïaħɆsǂӌo΃Źá）/Ǉ
 
#ğ丢Ǡƴ[%ĪǨЗϹ们Ϧ̣ȦȳҐʑӁҦ6M%ăq3ŏúē_Ԛ 1990.3568357.ѬʐˠɯȘŠ
˚ʊɰ΃ϿѬʶɂʃû*
$ğ丢ˌÅ[%临ʞʼϹ们ǪŠÓG΃ĨԌ6J%ăqǧЧſƥƥɘΤΪƥ͌2004(4):76-80.
%ҡȄИˌÅ[%临ʞʼϹ们ǪŠÓG΃ĨԌ6J%ăqǧЧſƥƥɘΤΪƥ͌2004(4):76-80.
Cğ丢ˆȐ%bͷĪΪɐĥʢèӆſÁ6M%ăq3ăqǝGſƥÞ͌Τ2015.34.
'ˆȐ%bͷĪΪɐĥʢèӆſÁ6M%ăq3ăqǝGſƥÞ͌Τ2015.35.
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